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CASE LAWS RELIED ON BY THE PETITIONER: 

I. AIR 1968 Delhi 174, CHANDER PRAKASH BODH RAJ, Appellant 

Vs. 

SHILA RANI CHANDER PRAKASH, Respondent  

II. Criminal Revision Petition 366/2007,  Sri Sabita Deka, 

Revisionist/Petitioner Vs. Sri Babul Deka, Respondent/Opposite party 

III. AIR 2015 SC 2015, SHAMIMA FAROOQUI, Appellant  

Vs. 

    SHAHID KHAN, Respondent   

IV. (2011) 1 SCC 141, CHANMUNIYA, Appellant 

Vs. 

CHANMUNIYA VIRENDRA KUMAR SINGH KUSHWAHA AND ANOTHER 

V. (1999) 8 SCC 396, BALRAJ TANEJA AND ANOTHER, Appellant 

Vs. 

   SUNIL MADAN AND ANOTHER, Respondent  

 

 

J  U  D  G  M  E  N  T  

 

1. The instant case emanated out of an application filed by the petitioner Smti.  

Priyanka Gogoi U/S-125 of the Code of Criminal Procedure claiming Rs.20,000/-

(Rupees Twenty Thousand) only for herself per month as maintenance from the 

opposite party.  

2. THE PETITIONER’S CASE IN BRIEF:  

(A)     The petitioner claimed that she is the legally married wife of the 

opposite party, who is dependent and having no source of income. 

Their marriage was solemnized as per Hindu rites and rituals on 

24.04.2014 at 4 No. Nayakuju Gaon of Bordumsa. Thereafter, they 

started residing as husband and wife at the residence of the 

opposite party for about 3 months peacefully. However, after that 

the opposite party gradually started committing physically and 

mentally cruelty upon the petitioner on various excuses demanding 

dowry and household materials/articles. It is alleged that the 

petitioner had to bring a sum of Rs.6,00,000/-(Rupees Six Lacs) only 

in cash and other household materials like T.V., godrej, fridge etc. as 
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per demand of the opposite party as she did not bring those articles 

at the time of marriage. It is alleged that his demands found support 

from other family members. It is stated that the petitioner tolerated 

all with the hope that everything would be normal in future and also 

thinking of her long married life and prestige of her parents and 

other family members. But when cruelty upon her increased day by 

day demanding dowry then she thought that her life and safety was 

at stake in the hands of the opposite party and his other family 

members.  

(B)      It is stated that amidst this unrest she became pregnant and 

knowing her pregnancy, the opposite party brought her to Digboi 

Civil Hospital on 31st August, 2014 where the doctor confirmed her 

pregnancy. Thereafter, he brought her to her parents’ residence at 

Muliabari bazaar, Digboi. Sometime later he went to the local 

pharmacy for purchasing medicines prescribed by the doctors and 

returned with some medicines which were given to her to take as 

per doctors’ advise. On the same day he went to his residence.  

(C)       On 05.09.2014 the opposite party again came to her parent’s 

residence with some medicines and fruits in the pretext that the 

medicine was Iron Tablet required for a pregnant lady. He allegedly 

said that the medicines were brought as per advise and suggestion 

of the treating doctor. She took those medicines with bonafide 

belief. Then the opposite party suggested her that on 08.09.2014 

the remaining 4 so called Iron tablets had to be consumed by her 2 

tablets each in the morning and in the evening. On 05.09.2014 he 

returned to his house. Again at early hours on 08.09.2014 he came 

to his in-laws house and asked her if she had taken the medicines as 

suggested by him. When she replied in the negative then he 

suggested her to take it immediately and accordingly she took the 

medicines. On that day he stayed there upto 6 pm and after giving 

the rest 2 tablets he left by his motorcycle in the pretext of going 

home for having urgent work. It is stated that sometime after 

consuming the medicines in the evening she suffered acute pain on 

her lower part of the stomach and thereafter started bleeding from 

her private parts, which continued upto 15 to 20 days. This made 

her very weak and feeble. The matter was tried to be communicated 
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to the opposite party over phone but he did not respond. Even her 

mother went to his residence to inform about it; but failed. 

Ultimately, on 29.09.2014 she along with her mother went to AOD, 

hospital, Digboi for treatment. After doing sonography it was 

detected that the pregnancy had already terminated due to taking of 

the medicines which was in fact abortive medicines. After knowing 

about irreparable loss of pregnancy from the report she returned 

back to her parents’ residence and discussed with her parents 

regarding this matter. In the discussion she and her family members 

suspected that the opposite party had administered pregnancy 

abortive tablets to her on 05.09.2014 and on 08.09.2014 in the 

pretext of Iron Tablets because immediately after consuming the 

tablets in the evening of 08.09.2014 she was feeling acute pain on 

her lower part of the stomach. Her father also confirmed from a local 

pharmacy that the medicines brought by the opposite party was a 

pregnancy abortive tablet by name Mifegest kit. 

(D)      It is stated that since after leaving the residence of his in-laws in the 

evening of 8.9.2014 the opposite party has not taken any news 

about the petitioner’s welfare inspite of her pregnancy. She tried her 

best to contact him but he never responded her calls. It is stated 

that on 19.10.2014 he made a call to her and said if she could not 

give Rs.6,00,000/-(Rupees Six Lacs) only along with some household 

articles as dowry then he would never take her back to her 

matrimonial house. He also admitted having administered the 

abortive medicines to her on the plea of Iron Tablets as her parents 

did not fulfil their demands and even threatened her that he would 

perform another marriage if she could not fulfil his demands. So, she 

felt that her life and safety in the hands of the opposite party and 

other family members was a stack. Therefore, she decided not to go 

back to her matrimonial home, rather decided to stay at her parents’ 

residence at Muliabari Bazar of Digboi. 

(E)      According to her the opposite party has a tea garden at Arunachal 

Pradesh over about 25-30 bighas of land. Moreover, he has a good 

running furniture shop at Bordumsa market. In addition to that he is 

a private service holder and from all sources his monthly income is 

more than Rs.75,000/-(Rupees Seventy Five Thousand) only. On the 
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other hand it is stated that the petitioner has no source of income 

for which she has been facing lots of difficulties in maintaining 

herself. Therefore, she requires a sum of Rs.20,000/-(Rupees 

Twenty Thousand) only per month as maintenance cost showing 

ground that at the time of filing the case she took admission at 

Digboi College to continue her study. Thus, by filing this case she 

prays for directing the opposite party to pay R.20,000/-(Rupees 

Twenty Thousand) only per month towards her maintenance. In 

addition she prayed for granting interim ex-parte maintenance of 

Rs.15,000/-(Rupees Fifteen Thousand) only per month during the 

pendency and till disposal of the case and also prayed to direct him 

to pay Rs.1,000/-(Rupees One Thousand) only as the cost of 

litigation. 

(F)      The petitioner, in support of her case, submitted the prescription of 

the Digboi Civil Hospital, medical reports, sonography reports and 

the cover of the medicine the opposite party brought in the pretext 

of iron tablets as document No.1, 2(i), 2(ii), 2(iii) and 3, respectively. 

3. THE OPPOSITE PARTY’S CASE IN BRIEF: 

(A)      On receipt of notice the opposite party appeared and filed written 

statement challenging the claim of the petitioner on legal as well as 

on factual grounds. He challenged that the petitioner has no right to 

file the case as she is not his wife because no marriage was 

solemnized between them on 24.4.2014. He also denied maintaining 

relationship as husband and wife but admitted that they were in a 

love relationship. It is stated that his family members assured the 

petitioner that they would solemnize her marriage after few months 

as per their rites and customs; but no marriage was solemnized as 

she filed a false case against him and his family. The allegation of 

demanding dowry and subjecting cruelty upon her are also denied. 

According to him, he along with the petitioner were college students 

and good friends, which gradually turned into a love relation. It is 

also stated that due to said relationship the petitioner started staying 

at his residence as a friend because she was also known to his 

family members. It is stated that his family members asked her to 

stay in their house after the marriage and promised to give her a 

separate room. But, she stayed there despite refusal; but not with 
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the opposite party as husband and wife. It is stated that he used to 

look after the petitioner because of the love relationship. 

(B)      It is denied that the opposite party had knowledge about pregnancy 

of the petitioner and also about loss of her pregnancy. It is stated 

that the petitioner stayed at his residence at her own wish and 

desires. Moreover, she had been residing at her parent’s house at 

Muliabari Digboi because it is her own house. It is again stated that 

the petitioner never informed him about her pregnancy or if she had 

ever been pregnant. It is denied that the opposite party has any tea 

garden and furniture shop and that he is a private service holder. 

Rather, he is a student at I.T.I. Digboi. In support of it the compared 

copies of monthly tuition fees receipts and identity cards were 

annexed as Annexure-I & II. Thus, by denying all the allegations the 

opposite party prayed for dismissal of the case. 

4. The first party and her mother adduced oral evidence as PW-1 and PW-2. Two 

other independent witnesses filed their affidavit evidence as PW-3 and PW-4 

supporting the case of the petitioner. All the witnesses were duly cross-

examined by the adverse party. On the other hand the opposite party was 

debarred from adducing evidence as he could not do so in spite of sufficient 

opportunity being given by the court. 

5. I have heard learned counsel of the petitioner Mr. M. P. Kshetri and learned Mr. 

A. Das for the opposite party. I have also minutely gone through the pleadings 

of the parties and the evidence brought on record. The relevant provision U/S-

125 CrPC is also closely studied by me including the case laws cited by the 

learned counsel of the petitioner.  

6. Before elaborating my discussion it is felt necessary to point out that the case 

laws relied on by the petitioner side is not in respect of similar facts and 

circumstances. The issues in this case is separate from the issues decided in 

those cases and hence with all respect to the Hon’ble Superior courts I am not 

inclined to apply the principle of laws decided in those cases. Now, let me 

discuss the merits and demerits of the petitioner’s case on the basis of available 

materials on record.  

 

DISCUSSION, DECISION AND REASONS THEREOF: 
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7. In her evidence PW-1 reiterated the entire facts of her petition U/S-125 CrPC. 

On careful scrutiny of her evidence-in-chief it transpires that she has 

corroborated the facts of the petition in toto leading to filing of the case, except 

revealing the income sources and the monthly income of the opposite party. 

However, the documents relied on by her were not exhibited. Now, let me see 

what she stated in her cross-examination. She stated that the petition was 

written in English but she admitted that her advocate did not explain it to her in 

Assamese. She forgot when the case was filed. According to her first she ran 

away with the opposite party and thereafter put vermillion in the presence of 

their society. She admitted that her family members were not present but one 

Govind Bora, uncle and aunt of the opposite party were present; but did not 

know the names of other persons present. She stated that she never stayed 

with the opposite party before their marriage. She denied that she never got 

married with the opposite party but admitted that no proof of their marriage 

has been adduced. She denied that their marriage was arranged but she stayed 

with the mother of the opposite party since the marriage was not solemnized. 

She denied having not stated in her petition that the opposite party started 

assaulting her after three months of the marriage and that he never demanded 

TV, Godrej and money from her and that his family members never harassed 

her. She denied that her husband did not take her to the hospital on 31.8.2014. 

According to her she was taken to the clinic of Dr. Dipali Gogoi to which the 

opposite party denied. She denied having falsely stated that after returning 

from the doctor’s place the opposite party purchased some medicines 

prescribed by the doctor and thereafter on 5.9.2014 he again came and asked 

whether she had taken the medicines. She stated that in her petition that the 

opposite party brought the medicines on 5.9.2014. She denied that he never 

administered any medicine to her for termination of pregnancy. According to 

her, she started bleeding from 8.9.2014 when she consumed the medicine on 

the second day and went to the doctor after 15-20 days of the bleeding. She 

denied that she never went to the doctor after bleeding started. She admitted 

having filed a criminal case against the opposite party; but she could not 

remember when the case was filed. She also could not remember when she 

called him. She denied having falsely stated that he called her back and 

admitted that he had administered the medicine knowingly and that she called 

him expressing her interest to go back to her matrimonial home. 
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8. In her evidence PW-2 deposed that petitioner Priyanka Gogoi is her daughter. 

According to her the marriage of her daughter was solemnized on 24.4.2014 

with Utpal Buragohain and thereafter she stayed with him for three months. 

However, she stated that when the husband of the petitioner and parent-in-

laws started subjecting to cruelty then her daughter came back to her house. 

According to her the petitioner stayed one week in their house and one week in 

her matrimonial house. In the meantime, in the month of August she became 

pregnant. At that time her daughter was a student of H.S. 2nd year and for easy 

convenience to her college she stayed in their house. According to her the 

opposite party also stayed in their house. She again stated that her daughter 

and the opposite party went to the hospital without telling them and in the 

pretext of iron tablet she was given other medicines to take for which her 

pregnancy was terminated. Afterwards, she stated that, the petitioner suffered 

from stomach pain and on being asked she told her that the opposite party 

gave her other medicines to take in the pretext of iron tablet. Thereafter, they 

went to IOC hospital and after doing sonography it was revealed that the 

pregnancy was terminated. Accordingly, the matter was informed in the 

matrimonial house of the petitioner; but they did not take any information 

including the opposite party. Ultimately, a case was filed at the police station. 

She claimed that the opposite party does job at Guwahati and earns about 

Rs.40,000/-(Rupees Forty Thousand) only per month. Moreover, he has 20/25 

bighas of bagan which is given on lease. In addition, he has a furniture shop. It 

is alleged that the opposite party demanded Rs.6,00,000/-(Rupees Six Lacs) 

only including Fridge, Godrej etc. She stated that the opposite party and his 

mother assaulted her daughter at 2 AM and then driven her out of the house 

telling that she would be able to come if she brings Rs.6,00,000/-(Rupees Six 

Lacs) only. According to her at the time of living together the petitioner and 

opposite party took joint photograph which has been exhibited as Ext.1 (under 

objection). 

9. In cross-examination she stated that in the month of October the police case 

was filed. She denied having stated in the said police case that her daughter 

was not married with Utpal by observing rituals. According to her when her 

daughter became pregnant she told her that the opposite party and her mother 

subjected her to cruelty to which the opposite party denied. She denied that the 

opposite party did not terminate the pregnancy of her daughter by 

administering iron tablet. She denied that she did not take her daughter to IOC 
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hospital and came to know her pregnancy termination. She admitted that she 

didn’t attend their marriage. According to her on 24.4.2014 her daughter was 

missing from 4 PM and in the night Utpal called her over phone that he loved 

her daughter and by eloping her solemnized marriage. She denied having not 

stated this fact before police. She admitted that she did not search for her 

daughter. She denied that there was love relationship between Utpal and her 

daughter; that Utpal’s mother told her daughter that she would perform their 

marriage and till the marriage was not solemnized she would stay with the 

mother of the opposite party. She also denied that there was no relationship of 

husband and wife between them. She expressed ignorance where the opposite 

party did job. She admitted having not submitted any proof regarding income of 

the opposite party. She denied that the opposite party is an ITI student and 

having no income. It is denied that claiming amount of Rs.6,00,000/-(Rupees 

Six Lacs) only and the allegation of driving out the petitioner at 2 AM was not 

stated before police. She stated that her daughter spent the night in the shop 

situated on the front which is denied by the opposite party. 

10. In her examination-in-chief PW-3 stated that she knows about the marriage of 

the petitioner with the opposite party on 24.4.2014. The marriage was allegedly 

solemnized out of elopement. She stated that she could not be present for Sur-

Dhara ritual as per customs due to her personal problem; but she knows that 

the father of the opposite party Sri Raju Buragohain along with some of his 

relatives came to the residence of the petitioner. According to her after some 

days of the customary ritual she along with the petitioner’s mother Smti. Jaya 

Gogoi and some of the relatives of the petitioner and neighbors went to the 

residence of the opposite party by a van of Smti. Sumi Rajkonwar being driven 

by her husband Sri Bipul Konwar. She also stated that upon arrival they had a 

warm welcome by the opposite party and his family members and after having 

lunch at their house they returned back to their residence at Digboi. She further 

stated that both the petitioner and the opposite party had tea at her residence 

whenever possible when they returned from the college to their home at 

Bordumsa as the petitioner was studying at Digboi College even after her 

marriage. Sometimes, she stated that, she invited both the parties to have 

lunch at her home and they had also come. However, once when she told them 

to stay at her residence the opposite party said that he couldn’t stay as his 

father asked for his motorcycle so as to go to Arunachal Pradesh to look after 

the tea garden. According to her she knows and well aware of the fact that the 
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opposite party and his father and mother tortured the petitioner very much 

both physically and mentally. She also knows that the petitioner was pregnant 

and at the time of her pregnancy the opposite party had kept her at Digboi in 

her parent’s residence. She is also well aware of the fact that the opposite party 

has given abortive pill called Mifegest Kit as iron tablets which she came to 

know from the petitioner’s mother. According to her whenever the petitioner 

was in great pain she came there sometimes whenever possible and looked 

after her. She also allegedly heard from petitioner’s mother about the blood 

flowing from her private parts. According to her she knows the fact that the 

opposite party and his family members have a furniture shop at Bordumsa. She 

also allegedly heard from the petitioner’s mother that the opposite party’s 

parents have demanded dowry from them. 

11. Similarly, in her examination-in-chief PW-4 reiterated the whole facts stated by 

PW-3 in her examination-in-chief in respect of solemnization of marriage and 

also visiting the house of the opposite party. She also stated that after passing 

near about one month of their marriage the petitioner and the opposite party 

stayed at her house for two nights as they could not return back to Bordumsa 

due to heavy rainfall, which the opposite party also informed to his mother 

Smti. Padma Buragohain over telephone. According to her after some days the 

mother of the opposite party went to visit her youngest daughter’s in-laws 

house situated at Namrup and while returning back to Bordumsa visited her 

house and had tea with her. The alleged fact of subjecting the petitioner to 

cruelty by the father and mother of the opposite party and termination of her 

pregnancy has been corroborated by this witness. Other alleged facts like 

taking the petitioner to the IOC hospital at Digboi etc. have also been 

corroborated by the witness in her examination-in-chief. 

12. Now, let me see what PW-3 and PW-4 revealed in their cross-examination. PW-

3 specifically stated that she knew the contents of her evidence-in-chief on 

affidavit. According to her the house of the petitioner is at a distance of 1 km 

from her house and her own date of marriage is 6.3.2009. She denied that the 

petitioner and the opposite party were not married on 24.4.2014 and that she 

did not attend their marriage and also about mentioning in the affidavit 

evidence about the fact that she had attended their marriage. She admitted 

having mentioned in her evidence-in-chief that the father of the opposite party 

Sri Raju Buragohain along with his other relatives went to the house of the 

petitioner; but she admitted that she did not mention how she came to know 
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about it. She could not remember when the petitioner and the opposite party 

eloped as per their marriage rituals. According to her she herself, Phuleswar 

Gogoi, Bhonti Konwar, Momi Saikia, Sumi Rajkonwar went to the house of the 

opposite party; but she could not remember the date of going there. It is stated 

that the petitioner used to visit the College from her parental house. She stated 

that the houses of Khula Sonowal and others are there nearby the house of the 

opposite party; but she does not know the name of the village of the opposite 

party. According to her, she went to the house of the opposite party on one 

occasion only. She admitted having not mentioned how she came to know 

about the opposite party committing physical atrocities on the petitioner. She 

stated that she came to know about the abortion of the petitioner’s pregnancy 

after two months of her marriage. She allegedly came to know about the pain 

suffered by the petitioner due to her miscarriage after three days of her pain 

and came to know that her pregnancy got aborted. She stated that the opposite 

party gave the abortion pills to the petitioner two months prior to her 

miscarriage. She admitted that on the day of her cross-examination she came 

to the court with the mother of the petitioner. According to her the mother of 

the petitioner informed her about the demand of money and physical tortures 

on the petitioner by the opposite party three days prior to filing of the case. The 

other alleged facts in the examination-in-chief has been denied. 

13. Again, in her cross-examination PW-4 stated that the house of the petitioner is 

at the distance of about ½ kilometres from her house. She stated that she 

stays in a rented house in which there are two rooms including the kitchen. It is 

stated that she lived with her husband and her son and daughter in the said 

rented house. She stated that the petitioner is her niece. According to her the 

houses of Dilip Kumar, Rao Pujari, Kanta Rao are adjacent to the petitioner’s 

house. Most interestingly she stated that she does not know the contents of her 

affidavit evidence-in-chief. 

14. I have minutely scrutinised the evidence on record brought by the petitioner 

and her supporting witnesses. The facts extracted by the opposite party by 

cross-examining the witnesses are also considered. On overall consideration of 

the facts and circumstances of the case it is apparent that the petitioner and 

the opposite party had love affair between them. There is also clear and 

convincing evidence that the opposite party eloped the petitioner and by 

putting vermillion they started living as husband and wife in his house. Though 

this fact has been denied by the opposite party but from the subsequent events 
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followed after the alleged marriage like visiting the house of the petitioner by 

the father of the opposite party along with some of his relatives and also 

visiting the house of the opposite party from the petitioner’s side including PW-

2, PW-3 and PW-4 have not been denied specifically. The alleged facts of 

visiting the house of PW-3 by the petitioner and the opposite party together 

and having tea and lunch at her residence while returning from the College 

have not been denied in specific terms. Thus, it is clearly evident that the 

parties maintained a relationship which was noticed by the Society as a 

relationship of husband and wife. Ext.1 photograph further substantiates the 

deep relationship between the parties. It is a fact that the opposite party has 

objected to the admissibility of Ext.1; but due to non-mentioning any specific 

reason for the same and without adducing any rebuttal evidence such objection 

cannot sustain in law. It is again pertinent to mention that in order to rebut 

those facts there is no evidence from the opposite party. Again, though it is an 

admitted fact that no formal marriage ceremony took place between the parties 

but by living together under the same roof they practically conveyed the 

message to the society that they did so with intention to live as husband and 

wife. In addition to that it cannot be also disbelieved that as the result of co-

habitation the petitioner became pregnant. In my considered opinion the 

petitioner is not bound to prove her pregnancy and the alleged subsequent 

events relating to pregnancy as proof of the same is not so much relevant to 

the facts and circumstances in issue in this case.   

15. In the written statement it has been stated that the family members of the 

opposite party assured the petitioner that they would solemnize her marriage 

after few months as per their rites and customs; but no marriage was 

solemnized as she filed a false case against him and his family. According to the 

opposite party he along with the petitioner were college students and good 

friends, which gradually turned into a love relation. It is also stated that due to 

said relationship the petitioner started staying at his residence as a friend 

because she was also known to his family members. It is stated that his family 

members asked her to stay in their house after the marriage and promised to 

give her a separate room. But, she stayed there despite refusal; but not with 

the opposite party as husband and wife. It is stated that he used to look after 

the petitioner because of the love relationship. In my considered opinion the 

ground shown in the written statement allowing the petitioner to stay in the 

house of the opposite party in the manner as stated cannot be believed. Rather, 
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I hold that the petitioner was allowed only because the opposite party accepted 

her as his wife. Therefore, his subsequent conduct can be looked into as his 

obligation towards his wife, which he was also bound to do.  

16.  In view of my above discussion I hold that the petitioner has been able to 

prove her case. It is a fact that the petitioner could not prove by way of 

documentary evidence that the opposite party has garden and other business in 

his name and also about his monthly income. But, merely because of that it 

cannot be said that he is not bound to pay any maintenance, especially when it 

is not denied that the petitioner has no income source of her own. Thus, upon 

consideration of the entire facts and circumstance I hold that justice will be 

done if the opposite party is directed to pay certain amount as maintenance 

allowance to the petitioner so that she can cater her basic needs of life. 

17. Accordingly, the opposite party is directed to follow the following orders: 

(1) Pay Rs.6,000/-(Rupees Six Thousand) only per month as 

maintenance to the first party within the first week of every 

succeeding month.  

(2) The order shall come to immediate effect from the date of 

filing of the case.   

 

The case is accordingly disposed of. 

 

Given under my hand and the seal of this court on this, the 5th day of 

February/2018 at Margherita, Assam.  

 

Dictated and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.                  Rajesh Bodo                                             

S.D.J.M.(M),Margherita, Assam       S.D.J.M.(M), Margherita, Assam      
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1—Smti. Priyanka Gogoi 

PW-2—Smti. Joya Gogoi 

PW-3—Smti. Banti Konwar 

PW-4—Smti. Momi Saikia 

2.  DEFENCE WITNESSES:--NIL--- 

 

3.  PROSECUTION EXHIBITS: 

 Ext.1---------Joint photograph of the parties 

 

4.  DEFENCE EXHIBITS:--NIL---  

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                         

 

S.D.J.M. (M), Margherita    S.D.J.M. (M), Margherita 

 


